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P-ROGCGEEDI-NNGS
9:37 a.m

BZA CHAI R HI LL: Good norni ng, | adi es and gentl enen

at the Board of Zoning Adjustnent. Today's date is
12/8/2021. Public hearing will please cone to order.
My nane is Fred HlIl, I'mthe Chairperson of the

Board of Zoning Adjustnent for the District of Colunbia.
Joining nme today is Lorna John, Vice-Chair, Board Memnbers
Carl Blake and Chrishaun Smth, and Zoning Conmi ssioner
Ant hony Hood, Zoni ng Chairman Ant hony Hood.

Today' s neeting and heari ng agenda are avail abl e
on the Ofice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter, and
is al so webcast live via Wbex and YouTube |ive.

The video of the webcast will be avail able on the
Ofice of Zoning's website after today's hearing.

Accordi ngly, everyone who is listening on Wbex
or by tel ephone, you will be nuted during the hearing. Also,
pl ease be advised that we do not take any public testinony
at our decision neeting sessions.

I f you' re experiencingdifficulty accessi ng Wbex,
or if you're telephone calling, then please call our QZ
hotl i ne nunber at 202-727-5471, to receive Wbex login or
call in instructions.

At the conclusion of a decision neeting, | shall
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in consultation with the Ofice of Zoni ng, determ ne whet her
a full, or summary order may be issued. A full order is
requi red when the decision it contains is adverse to a party,
I ncl udi ng affected ANC.

A full order may also be needed if the Board's
deci si on differs from the O fice of Pl anni ng' s
recommendat i on.

Al though the Board favors the use of summary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

In today's hearing session, everyone who is
| i stening on Webex or by tel ephone will be nuted during the
heari ng, and only persons who have signed up to participate
or testify, will be unnuted at the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinony or your presentation. O al
presentations should be Iimted to the sunmary of your nopst
i nportant points. Wen you' re finished speaki ng, pl ease nute
your audi o so that your m crophone is not picking up sound,
or background noi se.

Once again, if you're experiencing difficulty
accessi ng anyt hi ng, please call the OZ hotline nunber at 202-
727-5471. It's also listed on the screen.

Al'l persons planning to testify either in favor
or in opposition, should have signed up in advance. They
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wll be called by nane to testify. |If it is an appeal, only
parties are allowed to testify.

By signing up to testify, all participants
conpleted the oath, or affirmation, by required by subtitle
Y, 408.7.

Requests to enter evidence at the tine of an
online virtual hearing such as witten testinony, or
addi ti onal supporting docunents, other than |ive video, which
may not be presented as part of the testinony, nay be all owed
pursuant to Y 103.13, provided that the person may either
request to enter an exhibit explaining how the proposed
exhibit is relevant, for good cause to justify as all ow ng
the exhibit into the record, including explanation of why t he
requester did not file the exhibit prior to the hearing
pursuant to Y 206, and how the proposed exhibit would not
unreasonably prejudice any parti es.

You all can hear ne, correct?

VI CE CHAI RPERSON JCHN: Yes.

BZA CHAIR HI LL: Thank you.

The order of procedures for special exceptions in
variances are pursuant to Y 409. Appeals are pursuant to Y
507.

At the concl usi on of each case, an individual who
was unable to testify because of a technical issue, may file
a request to leave for file, sorry, file a request for |eave
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to file a witten version of the planned testinony to the
record, within 24 hours follow ng the conclusion of public
testinony in the hearing.

If it shown witten testinony is accepted, then
parties will be allowed a reasonable tine to respond as
determ ned by the Board.

The Board will then nmake its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng.

Moreover, the Board may request additional
specific information to conplete the record. The Board and
the staff will specify at the end of the hearing exactly what
is expected, and the date when persons mnust submt the
evidence to the Ofice of Zoning. No other information shall
be accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act, requires that the public hearing on each case
be held in the open, before the public.

However, pursuant to section 405(b) and 406 of the
Act, the Board nay, consistent withits rules and procedures,
and the Act, enter into an energency cl osed neeting on a case
for purposes of seeking |legal counsel on a case pursuant to
D.C. Oficial Code section 2-575(b)(4), and/or deliberating
a case pursuant to D.C. Oficial Code section 2-575(b)(13),
but only after finding that serving public notice in the case
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energency neeting, closed neeting, after taking a roll call

vot e.

M. Secretary, do we have any prelimnary matters
t oday?

MR, MOY: Good norning, M. Chairman, nenbers of
t he Board.

There are prelimnary matters, but staff would

suggest that the Board address those nmatters when the case

is called.
G her than that, | would like to cite for the
record, case applications that will not be heard today.
First, case application nunber 20481, this is the
application of Scott Anderson and Eli zabeth Arkell, has been
wi t hdrawn by the applicant.

Case application nunber 20552. This is the appeal
of Brian Jordan. It has been rescheduled to be heard on
January 12, 2022.

W have two applications that have been conti nued
to March 9, 2022. These two cases are 20567, of Hi |l sdal e
Col | ege, and 20505. This is the application of M chael
Far quhar .

Finally, there are two applications that have been
continued to March 23, 2022. These two are 17429A. This is
the application of St. Patrick's Episcopal Church and Day
School, as well as case application nunber 18465A. This is
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the application of St. Patrick's Episcopal Church and Day

School .

And, that's it fromne, M. Chairman.

BZA CHAIR HI LL: Okay, great. AlIl right, thank you
ever ybody.

Good norning everyone, nice to see everyone.

Once again, | would like to thank Vi ce-Chair John
for covering for nme the past few tines. | really do

appreciate it, and thank you for the ability to be able to
be away.

Thank you to Ms. John.

VI CE CHAI RPERSON JOHN: Your wel cone, M. Chai r nan.
| won't say anytine.

(Laughter.)

BZA CHAIR HILL: And, let's see. M. My, if you
want to go ahead and call our first expedited revi ew

MR, MOY: Thank you, M. Chairman.

So, there are two cases before the Board for
decision making in its meeting session.

The first is an expedited review case, which is
appl i cati on nunber 20569, of Bradl ey Hal li gan, HA-L-L-1-G A-
N.

This is an application for special exception from
the side yard requirenents, so sub-title D, section 206. 2,
and sub-title D, section 206.7.
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This would construct a two-story with basenent,
rear addition to an existing sem -detached two-story with
basenent, principle dwelling unit in the R1, inthe R 1-B
zone.

The property is located at 5182 Fulton Street
Nort hwest, Square 1419, Lot 838.

BZA CHAIR H LL: Ckay, thank you.

Are we all ready to deliberate?

(No audi bl e response.)

BZA CHAIR HI LL: Ckay.

After review ng the record and the statenent from
t he applicant, concerning how they're neeting the standards
and the criteria for us to grant the relief requested, and
then al so the reports that we've received fromthe Ofice of
Pl anni ng, and that of the ANC.

| didn't actually have any issues with this
application. | also did think they met the criteria for us
to grant the special exception.

| would agree with the analysis that the Ofice
of Planning has provided in support, as well as that that
DDOT had no obj ection, as well as the report that the ANC had
provi ded, also in support.

There also are nultiple neighbors' letters that
were in support. But | personally believe that they're
neeting the standard for us to grant the relief requested,
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and | don't have any issues with it.

Let's see. M. Smth, do you have any conments?

MEMBER SM TH: No, | conpletely concur with your
analysis of this, of this particular case, and I wll also
support the special exception for it.

BZA CHAIR HI LL: Thank you. Vice-Chair John?

VI CE CHAI RPERSON JOHN: | have nothing to add. |
t hought your analysis was quite clear.

Thank you.

BZA CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: Chair, | have nothing to add. I
believe the analysis is quite clear, and | feel confortable
supporting the special exception request.

BZA CHAIR HI LL: Chai rman Hood?

MR MOY: | would agree with everything | have
heard thus far.

Thank you, M. Chairman.

BZA CHAIR HI LL: That being the case, |'ll go ahead
and nake a notion to approve application nunber 20569, as

captioned and read by the Secretary, and ask for a second,

Ms. John.

VI CE CHAI RPERSON JOHN: Second.

BZA CHAIR HI LL: The noti on nade and seconded, M.
Moy. |If you could take a roll call.

MR, MOY: Your nanes, if you would pl ease respond
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11

wth a yes, no, or abstain, to the notion made by Chairnman

H 1l to approve the application for the relief requested.

The notion to approve was seconded by Vice-Chair
John.

Zoni ng Comm ssi on Chair Anthony Hood?

ZC CHAI R HOOD: Yes.

MR, MOY: M. Smth?

(No audi bl e response.)

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice-Chair John?

(No audi bl e response.)

MR MOY: Chairman Hill?

BZA CHAIR HILL: Yes.

MR, MOY: Staff would record the vote as 5:0: 0, and
this is on the notion nade by Chairman Hill, to approve. The
notion to approve was seconded by Vice-Chair John.

Al so in support of the notion to approve, Zoning
Commi ssi on Chair Anthony Hood, M. Smith, M. Blake, Vice-
Chair John, and Chairman Hill.

Staff would record the vote as 5:0:0, and the
notion carries.

BZA CHAIR HI LL: Thank you, M. My.

When you have an opportunity, you can call our
next one.
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12

MR MOY: All right, the next application is also
an expedited review application. Application nunber 20570,
of Janelle and Jonathan Hurwtz, HU R WI-T-Z.

This is a request for special exceptions fromthe
| ot occupancy requirenent, sub-title D, section 304.1,
pursuant to sub-title D, section 5201, and sub-title X

Section 902.1 and rear yard requirenents, sub-
title D, section 306.1. Pursuant to sub-title D, section
5201, and sub-title X, section 902. 1.

Thi s woul d construct a second-story rear addition
to an existing, detached two-story principle dwelling unit
in the R-1-B zone.

The property is located at 3201 15th Street
Nort heast, Square 4013, or yes, 4013, Lot 28. And, what el se
should | say?

For you to alert you, M. Chairman, there was a
filing recorded yesterday, Decenber 7, from a letter from
ANC 5B, citing no conments on a vote of 5:0:0, even though
the form the ANC form was dated Novenmber 18.

So, that's before you as well, M. Chairman.

BZA CHAIR HI LL: Ckay. Well, unless the Board has
any issues, | would like to go ahead and all ow t he ANC report
into the record.

And, so if you have any i ssues, please raise your
hand.
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13

(No audi bl e response.)

BZA CHAIR HI LL: Seeing none, we'll go ahead and
let that into the record, M. My.

In terns of the application, as | went ahead and
reviewed the record, and that of the argunents from the
applicant as to why they believe they should be granted the
speci al exception. They al so had sone sun/shadow studies
that | thought were hel pful.

| also reviewed the Ofice of Planning's report
that was in support, and their analysis, as well as that of
DDOT.

Bot h adj acent properties that | thought were the
nost, you know, that were the ones that were going to be nost
affected by this work, had signed off in support stating that
they didn't have any concerns.

|"mglad to see that we did get sonmething fromthe
ANC of ficially giving us their position. There was sonething
in the record in Exhibit 9, that was speaking to how they,
t he ANC comm ssi oner had been contacted, and there was sone
back and forth with them and the applicant. But | am gl ad
t hat sonet hing cane fromthe ANC

That being the case, | do agree with the argunents
from the applicant, concerning how they're neeting the
requi rements for us to grant the relief requested, as well
as the analysis from the Ofice of Planning that was in
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support.

And, as | nentioned, DDOT and the ANC s, and the
adj acent property owners.

So, | didn't really have any issues with this
application, so |l wll be voting in favor.

M. Smth, do you have anything you would like to
add?

MEMBER SM TH: And, | agree with your anal ysis.

BZA CHAIR HI LL: Thank you.

Vi ce- Chair John?

VI CE CHAI RPERSON JOHN: | don't have anything to
add. | would just note | would al so give great weight to the
Ofice of Planning's report and reconmendati ons.

BZA CHAIR HI LL: Thank you.

M. Bl ake?

MEMBER BLAKE: Yes, sSir. | have nothing to add.
| would be prepared to support as well, for the follow ng
reasons.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAIR HOOD: | think the case is nmade, and |
will be voting to support this application.

BZA CHAIR HI LL: Thank you.

That being the case, |I'mgoing to nake a notion
to approve application nunber 20570, as captioned and read
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by the Secretary, and ask for a second, M. John.

VI CE CHAI RPERSON JOHN: Second.

BZA CHAIR HI LL: The notion has been nade and
seconded. M. Mywy, if you could take a roll call?

MR, MOY: Again, when | call each of your nanes,
I f you would please respond with a yes, no, or abstain, to
the notion made by Chairman H Il to approve the application
for the relief requested. The notion was seconded by Vice-

Chair John.

Zoni ng Conm ssi on Chair Antony Hood?

ZC CHAI R HOOD: Yes.

MR, MOY: M. Smth?

(No audi bl e response.)

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice-Chair John?

(No audi bl e response.)

MR MOY: Chairman Hill?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote at 5:0:0.

And, this is on the notion nade by Chairman Hill
to approve. The notion to approve seconded by Vice-Chair
John.

Al'so in support of the notion to approve, Zoning
Commi ssi on Chair Anthony Hood, M. Smith, M. Blake, Vice-
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Chair John, and Chairman Hill.

Motion carries on a vote of 5:0:0.

BZA CHAIR HI LL: Thank you, M. My.

When you get a chance, you can call our next
neeting i ssue. Ckay, yes, neeting issue.

(Pause.)

MR. MOY: The | ast action before the Board inits
nmeeting session i s case application nunber 20564, of Jemal's
Prospects, LLC

M. Chairman, this is a request for advance
consi deration of a request for party status in opposition to
t he application.

And, this is pursuant to sub-title Y, section 404.

And, | should add that the party status in
opposition, is by a person by the name of Benjam n Persina.

BZA CHAIR HI LL: Ckay, thanks. Thanks, M. My.

M. My, when are we supposed to hear this case,
do you know?

MR MOY: Yes, | do. It is scheduled for,
schedul ed for, hold on.

(Pause.)

MR MOY: It's conming up. It's scheduled for
Decenber 22.

BZA CHAIR HI LL: Ckay.

Al'l right, okay, in general | guess, you know,
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even though people are within the 200 feet, that doesn't
necessarily grant them party status.

| mean what we have to do is see whether or not
they are uniquely affected, as to whether or not they neet
the criteria for party status.

Inthis case, | was a little bit unclear as to ny
t houghts. But after further reviewng the proximty of their
| ocation to the property that's requesting the relief, and
then also that sone of the witnesses are even closer to the
property that's requesting relief, as well as the ANC is
opposed, | guess | would be in favor of granting party status
so that we could hear nore fromthe nei ghbors as to the case.

Yes, so those are, so |l nean |'min favor | guess,
of granting the party status based on you know, just kind of
| ooki ng at the application and you know, the standards and
criteria as to how we grant party status.

M. Smith, do you have any thoughts?

MEMBER SMTH. No. | largely agree with your
analysis. You know, |, at first glance, | shared your sane
concer ns.

But in doing a deep dive with the i nformati on t hat
we had received, and you know, as you had stated, sonme of the
Wi tnesses that will testify if the party status was granted,
are even closer to this property listed, a person opposition
her e.
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But and granted that the ANCis opposed, | amal so
willing to grant party status given that all of them are
wi thin 200 feet.

So, | agree with your analysis.

BZA CHAIR HI LL: Vice-Chair John?

VI CE CHAI RPERSON JOHN: M. Chairnman, | have been
on the fence with this one, but | think that all things
consi dered, | would be in favor of granting party status.

BZA CHAIR HI LL: Thank you.

M. Bl ake?

MEMBER BLAKE: | would be in favor of granting
party status considering the issues are traffic and trash,
and the | ocation of the requestor is within that bl ock.

It seenms to ne that they would be nore greatly
i npacted t han the general public. So, | would be confortable
supporting their participation.

BZA CHAIR HI LL: Chai rman Hood?

ZC CHAIR HOOD: | would agree with ny col | eagues.
| think the key terns is in our statutes says uniquely
affected, and | think there's a case to be nade that they are
uni quel y affect ed.

It's a case, it's atipping scale. You can go in
both ways but | think in this specific case, they are
uni quel y affect ed.

BZA CHAIR HI LL: Thank you.
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And, | guess |I'mgoing to have a little bit nore
del i beration about it, or discussion about it, because you
know, bei ng uniquely affected |i ke, just becauseit's traffic
and trash, and they're in that 200-foot radius doesn't nean
that they are nore uniquely affected than any of the other
people that are in the 200-foot radius, right?

And, the ANCis there to represent that area. So,
| don't know, that's why maybe Vice-Chair John was al so on
the fence, as | was as well, as to whether or not they should
or should not be given party status.

However, | think due to some of the other issues
t hat we had brought up, it would be you know, we're going to
go ahead and | guess, vote in favor of that party status.

| guess what | would like to kind of nmention is
that if the applicant could, |I know that they had proposed
some conditions about sone of the concerns that the party
status had, as well as the ANC.

Just if there is any dialogue that could take
pl ace between now and then, | would encourage them to
continue to try to have sone kind of dial ogue.

So, that being the case, |I'll go ahead and nake
a notion to approve the party status application request, for
application nunber 20564 as the Secretary has put forward,
and asked for a second, Ms. John?

VI CE CHAI RPERSON JOHN: Second.
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BZA CHAI R H LL: The noti on was nade, and seconded.
M. My, if you could please take a roll call?

MR MOY: Your nanes, if you would pl ease respond
wth a yes, no, or abstain, to the notion made by Chairnman
H 1l to grant the request for party status in oppositionto
a Benj am n Persi na.

The notion was seconded by Vi ce-Chair John.

Zoni ng Conm ssi on Chair Anthony Hood?

ZC CHAI R HOOD: Yes.

MR, MOY: M. Smth?

(No audi bl e response.)

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice-Chair John?

(No audi bl e response.)

MR MOY: Chairman Hill?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 5:0:0.

And, this is on the notion made by Chairman Hi ||,
to grant. Mdtion to grant was seconded by Vi ce-Chair John.

Al so i n support of the notionis Zoning Comm ssi on
Chair Anthony Hood, M. Smth, M. Blake, Vice-Chair John,
Chairman Hi Il .

The notion carries on the vote of 5:0:0.

BZA CHAIR HI LL: Ckay, thanks, M. My.
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(Wher eupon, the above-entitled natter went of f the

record at 9:59 a.m)
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